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§1503.415

(1) Submit a certified check or
money order in the amount of the pro-
posed civil penalty made payable to
Transportation Security Administra-
tion, at the address specified in the No-
tice of Proposed Civil Penalty, or make
payment electronically through http://
WWW.pay.gov.

(2) Submit to the agency attorney
who issued the Notice of Proposed Civil
Penalty one of the following:

(i) A written request that TSA issue
an Order Assessing Civil Penalty in the
amount stated in the Notice of Pro-
posed Civil Penalty without further no-
tice, in which case the person waives
the right to request a Formal Hearing,
and payment is due within 30 days of
receipt of the Order.

(ii) Written information and other
evidence, including documents and wit-
ness statements, demonstrating that a
violation of the regulations did not
occur as alleged, or that the proposed
penalty is not warranted by the cir-
cumstances.

(iii) A written request to reduce the
proposed civil penalty, the amount of
requested reduction, together with any
documents supporting a reduction of
the proposed civil penalty, which re-
flect a current financial inability to
pay or records showing that payment
of the proposed civil penalty would pre-
vent the person from continuing in
business.

(iv) A written request for an Informal
Conference, at a date to be determined
by the agency attorney, to discuss the
matter with the agency attorney and
to submit supporting evidence and in-
formation to the agency attorney be-
fore the date of the Informal Con-
ference.

(3) Submit to the agency attorney
and to TSA’s Enforcement Docket
Clerk a written request for a Formal
Hearing before an ALJ in accordance
with subpart G of this part. TSA’s En-
forcement Docket Clerk is currently
located at the United States Coast
Guard (USCG) ALJ Docketing Center,
40 S. Gay Street, Room 412, Baltimore,
Maryland 21202-4022. If this location
changes, TSA will provide notice of the
change by notice in the FEDERAL REG-
ISTER.

49 CFR Ch. XII (10-1-10 Edition)

§1503.415 Request for portions of the
enforcement investigative report
(EIR).

(a) Upon receipt of a Notice of Pro-
posed Civil Penalty, a person charged
with a violation of a TSA requirement,
or a representative designated in writ-
ing by that person, may request from
the agency attorney who issued the No-
tice of Proposed Civil Penalty portions
of the relevant EIR that are not privi-
leged (e.g., under the deliberative proc-
ess, attorney work-product, or attor-
ney-client privileges). This information
will be provided for the sole purpose of
providing the information necessary to
prepare a response to the allegations
contained in the Notice of Proposed
Civil Penalty. Sensitive Security Infor-
mation (SSI) contained in the EIR may
be released pursuant to 49 CFR part
1520. Information released under this
section is not produced under the Free-
dom of Information Act.

(b) Any person not listed in para-
graph (a) of this section that is inter-
ested in obtaining a copy of the EIR
must submit a FOIA request pursuant
to 5 U.S.C. 552, et seq., 49 CFR part 7,
and any applicable DHS regulations.
Portions of the EIR may be exempt
from disclosure pursuant to FOIA.

§1503.417 Final Notice of Proposed
Civil Penalty and Order.

(a) Issuance. TSA may issue a Final
Notice of Proposed Civil Penalty and
Order (‘“‘Final Notice and Order’) to a
person charged with a violation in the
following circumstances:

(1) The person has failed to respond
to a Notice of Proposed Civil Penalty
within 30 days after receipt of that no-
tice.

(2) The person requested an Informal
Conference under §1503.413(c)(2), but
failed to attend the conference or con-
tinuation of the conference or provide
the agency attorney with a written re-
quest showing good cause for resched-
uling of the informal conference to a
specified alternate date.

(3) The parties have participated in
an Informal Conference or other infor-
mal proceedings as provided in
§1503.413(c)(2) and the parties have not
agreed to compromise the action or the
agency attorney has not agreed to
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